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EXPANDING THE POSSIBILITIES

TITLE I X AND WOMEN'SATHLETIC OPPORTUNITY:
A NATION'SPROMISE YET TO BE FULFILLED

Title IX of the Education Amendments of 1972 is the primary federal law barring sex
discrimination in education, including sex discrimination in sports programs. Title IX requires
schoolsor other covered education programsto (1) offer members of both sexesequal opportunities
to play sports; (2) allocate athletic scholarships equitably; and (3) treat male and female athletes
fairly in al other respects.

Since its passage thirty years ago, Title IX has led to greater opportunities for girls and
womento play sports, receive scholarships, and obtain other important benefitsthat flow from sports
participation. WhileTitlel X hasplayed avital rolein opening up competitive athl eticsto American
women and girls, its goal of equal opportunity in sports has yet to be realized.

Title| X Has Partially Opened Doorsfor Women

Because of Title IX, women have gone from being aimost totally excluded from
intercollegiate athletics to having a disproportionately small but important share of ahletic
opportunities.

¢ When Congress passed Title IX in 1972, fewer than 32,000 women competed in
intercollegiateathl etics. Women received only 2 percent of schools' athletics budgets, and
athletic scholarships for women were nonexistent.

¢ Title IX has made a huge difference in female athletic paticipation at theintercollegiate
level. Thenumber of collegewomen participating in competitive athleticsisnow nearly five
times the pre-Title IX rate. In 2000-01, a record number of 150,916 women competed,
representing 42% of college athletes nationwide

¢ Title IX has had a tremendous impact on famale athletic opportunities at the high school
level as well. Before Title IX, fewer than 300,000 high school girls played competitive
sports.* By 2001, the number had climbed to 2.78 million.”

Despite | mportant Advances Made Under Titlel X,
Women Have Not Yet Achieved Equity In Athletics

Female athletes still have along way to go before Title I X's mandate of equality becomes
reality in our nation's sports programs.
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Although women are over half of the undergraduates in our colleges and universities, and
opportunitiesfor femaleathl etesto participateinintercoll egiate varsity sportshaveincreased
55% since 1992, female athletes are still just 42% of college varsity athletes nationwide.”
In fact, female paticipation in intercollegiate sports remains below pre-Title IX male
participation: While 170,384 men played college sportsin 1971-1972 (Title | X was passed
in 1972), only 150,916 women played college sports in 2000-01.

WomeninDivision| colleges, whilerepresenting 53% of the student body, receiveonly 41%
of the participation opportunities, 43% of the total athletic scholarship dollars, 32% of
recruiting dollars, and 36% of operating budgets.’

There is no shortage of interest by women and girls in improving these numbers. Since
1972, when Title IX first opened opportunities for female athletes, female paticipation in
high school athletics has skyrocketed by more than 800%, disproving claims made by
opponents of Title IX that women participate at lower levelsin varsity sports because they
are not interested in athletics®

Sports Are Il mportant for Girls& Women

It isclear that women have benefitted from participation in sports and that they can make a

tremendous contributiontosports. Largely asaresult of thedoorsopened to female athletesby Title
I X, womenwon arecord 19 Olympic medalsin the 1996 Summer Olympic Games. These successes
in team sportsin particular, including gold medals in basketball, soccer, saftball, and gymnadics,
and the womens ice hockey goldin the 1998 Winter Olympics, are atribute to the impact of Title
IX. In 2002, the first African-American ever to win a gold medal in the Winter Olympics was a
woman. Even apart from the glory earned by elite female athletes, competitive sports have much
to offer to all athetes, at any levd:

¢

The availability of athletic scholarships dramatically increases young womerrs ability to
pursue a college educaion and to choose from a wider range of schools. But, in 2000,
women received alittle more than 40% of available ahletic scholarship dollas, with male
athletes receiving the access and opportunities that athletic scholarships provide amost 1.5
times as often asfemal e athletes. That difference amounted to at least $133 million dollars
more per year inathletic scholarships for male athletes than femal e athletes’

Competitive athletics promote responsible social behaviors, greater academic success, and
increased personal skills!® Athletes are less likely to smoke™ or use drugs.? The 1998
study, The Womerrs Sports Foundation Report: Sport and Teen Pregnancy, found that
adolescent femal e athl eteshavelower ratesof both sexual activity and pregnancy.*® Student-
athletes have higher grades, are less likely to drop out, and have higher graduation rates*
than their non-athletic peers.® Athletes learn important life skills, including an ability to
work with ateam, to perform under pressure, to set goals and to take criticism. In addition,
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playing sports helps young women devel op self-confidence, perseverance, dedication and
the Acompetitive edge.(

The hedth benefits of regular and rigorous physical exercise provided by sports are
extensive. Sports participation decreases a young woman's chance of developing heart
disease, osteoporosis, and other health related problems® Women who partidpatein sports
significantly reduce their risk of developing breast cancer.’” Increased fitness levels can
contribute to better posture the reduction of back pain and the development of adequate
strengthand flexibility, qualitieswhich allowgirlsto participaefullyintheir daily activities,
both vocational and recreational *® There are psychological benefitstoo: young women who
play sports have ahigher level of self-esteem, alower incidence of depression™ and amore
positive body image.?

Titlel X'smandate of equality insportsisespecially important for minority women andgirls.
Minority female athletes experience higher levels of self-esteem, are more likely to be
involved in extracurricular activities, and are more likely to become leaders in their
communities than minority women who dorrt play sports® Minority female athletes also
get better grades than their nonathletic peers® -- in particular, black female athletes are 15%
more likely to graduate from college®® But minority girls are more likely to paticipatein
sportsthrough their schoolsthanthrough their private organizations.** For minority women
and girlsto experience the benefits of sports participation, therefore, they need equal access
to school-sponsored athletics.

Titlel X Has Consistently Been Supported
By Congress and the Courts

Congress has repeatedly rejected attempts to limit Title 1X's application.

In 1974, Congress rejected the Tower Amendment, which would have exempted revenue-
producing sportsfrom Title X coverage. Instead, Congress adopted the JavitsA mendment,
which affirmed the coverage of all sports and required Title IX regulations to take into
account the nature of particular sports. The regulations followed this directive; they
recognize, for example, that foatball uniformscost morethan swimsuitsand therefore do not
reguire the same amount of money to be spent on each.

Subsequently, in 1975, Congressformally reviewed the regulations as then required under
law. Resolutions disapproving theregul ationswereintroduced in bothHouses of Congress,
but none passed. Congress thus acoepted the regulaions as fully consigent with the Javits
Amendment.

In 1988, Congress had another opportunity to examinethe application of Title 1X to athletic
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programs during consideration and passage of the Civil Rights Restoration Act. This Act
affirmed Title IX’s coverage of athletics.

The federal courts have strongly stood behind Title X’ s regulations and policies in cases

brought against cdleges that have failed to provide equal opportunity to their female athletes.

L4

For example, femal e softball players obtained a court arder in 1993 forang Colorado State
University, which provided mal e students with twice as many opportunitiesto play varsity
sports, to reinstate women’ s varsity softball after it dropped the team?

That same year, Auburn University agreed to create a varsity women’s socca team in
responsetoaTitlel X suit challengingitsfailureto equally accommodate the sportsinterests
of its female students,?® and the University of Texas elevated two women’ s spartsto varsity
status as part of its Title IX settlement with female athletes.”’

Similarly, in November, 1996, women at Brown University won arulinginfederal court that
the University discriminates against women in its athletic offeings. Brown demoted its
women’ s gymnastics and volleyball teams from university-funded to donor-funded varsity
status and then argued that it was in compliance with Title IX. Both the district court and
the court of appeals held that Brown violated Title IX and rejected Brown’s challenge to
Titlel X, whichwas premised on the archaic stereotypethat men are moreinterested in sports
partici pation than women.”® The Supreme Court declined Brown’ s petition to hear the case.

In 2000, female students at L ouisiana State University won a federal court ruling that the
university discriminatesagainst women by refusing to offer them athl etic opportunitiesequal
to those it offers its male students® The female students won the addition of a couple
women'’s teams.

Moreover, courts consistently have rejected claims by male athletes that Title 1X

discriminates agai nst them by requiring school sto cut or cap men’steamsto achieve gender equity.

¢

For example, in 1999, a federal appellate court rejected a clam by male wrestlers at
CaliforniaState University, Bakersfield, that the capping of their team violated Title X and
the Equal Protection Clause of the U.S. Congtitution.® The court held that Title X does not
imposequotasbut simply requiresschools, which specifically decide how many participation
opportunities they will give to each sex (because men and women have separate teans), to
allocate such opportunities equally. The court held that men at the university were getting
more than their fair share of participation opportunities, and that Title I X gives schools
flexibility to decide how to fairly distribute these opportunities. Therefore, the court held
that schools are permitted, but not required, to reduce some men’s opportunities to achieve
gender equity, aslong as men and women are treated equally overall.
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Alsoin 1999, afederal appellate court rejected claims by former and prospective members
of themen’ ssoccer andwrestling teamsa I1linois State Univesity that the school’ sdecision
to cut these teams violated Title IX.** The court held that becausemen continued to receive
morethan their fair share of participation opportunities, the elimination of the teams did not
violate Title IX. Moreover, the court recognized that Title IX gives schools flexibility in
complying with its mandate to provide equal participation opportunities®

Achieving Equity: Success Stories

Many sports programs have made substantial steps toward athletic equity. While many of

our nation:s colleges and universities are not yet in compliance with Title I X, it iswell within their

reach.

¢

Once the subject of a sex discriminaion lawsuit in 1979, Washington State University has
made great strides toward the goal of gender equity. In 1979, female paticipation in
athletics was less than 30 percent, while women composed 47 percent of the student body.
The school spent only 20 percent of its athletic budget on women. By 1995-96, while
women still represented 47 percent of the student body, thar participation in athletic
programs had grown to 46 percent, and womerrs sports teams received 35% of the school-s
athletic budget.®

Increased participation by women in high school and college sports has led to a new

generation of athletes, and fans, who pack stadiums and spend a growing number of consumer
dollars on women:s sports.

L4

In 1989, the University of Connecticut:s women:s basketball team played before just 287
fansin the front half of adoubleheader shared with themen. In 2002, an NCAA-record 24,
611 fans attended the mid-season game between Connecticut and Tennessee®

More generaly, attendance at women’s NCAA basketball games has been increasing
steadily. An all-time high of more than 8.8 million fans attended games in 2000-2001, up
from 7 million fansin 1997-98.%

ESPN:s coverage of the 2002 NCAA Women:s National Basketball Championship game
drew 3.49 million households, the highest audience for any ESPN college basketball
broadcast, beating the previous record held by the Princeton-Arkansas men’s gamein 1990
at 3.44 million.*

Womenrs soccer is also growing in popularity. The 1999 Women:s World Cup, heldin the
United States, has broken attendance recordsfor awomerrssportsevent. Theopening match
between the United Statesand Denmark drew arecord-breakingcrowd of 78,972 fans.*” The
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final, between the United States and China, brought acrowd of 90,185 to the RoseBowl, the
largest crowd ever to witness awomerrs athletic event ®

Women's sports are also bringing in money for their schools.

¢ A 1999 study showsthat 12 women’ sprogramsin Division I-A brought in more money than
they spent, with an average profit of $1.3 million; in 1997, only 2 women's programs in
Division I-A had a net profit, which averaged $900,000.*° What:s more, these teams have
become successful without large recruiting budgets or years of publicity and tradition
standing behind them.

¢ Womernes crew (rowing) and soccer programs have experienced some of the biggest gains
in female athletic programs since Title IX was enacted. At the University of Washington,
for example, the school=s 1995-96 women:s rowing squad had 126 members -- the same
number of men who played for the school-s Huskies football team.”® According to the
NCAA, the number of womenrs crew teams, nation-wide, increased from 12 teamsin 1991
to 129 teamsin 2000. Womerrs soccer teams have al so had asignificant increase, from 318
NCAA teamsin 1991 to 811 teamsin 2000.** A recent study by the Soccer Industry Council
of Americafound that 1/3 of the 18 million soccer playersin America are girls under age
18.% AU.S. womerrssoccer owesitspre-eminenceto the gender-equity reformsvisited upon
colleges by Congress [30]-odd years ago.g*

Womenand girls have comelangway since the enactemtof Title IX, but much work still needs
to be done to achievgender equity in atetics programs.

The National Women'sLaw Center is a non-profit organization that has been working since 1972 to advance and protect women'’s legal rights.
The Center focuses on major areas of importance to women and their families, including education, employment, health and reproductive rights,
and family support and income security, with special attention given to the needsof |ow-income women.
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