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F A C T  S H E E T

EMPLOYMENT

Employees increasingly face just-in-time scheduling 
practices, including being given very little notice of 
their work schedules, being sent home early when work 
is slow without being paid for their scheduled shifts, 
and being assigned to call-in shifts or on-call shifts that 
require them to call their employer or wait to be called 
by their employer, often within two hours of their  
potential shift, to find out whether they will be required 
to report to work.1  In addition, many employees have 
very little ability to make adjustments to their work 
schedules without penalty. More than a third of parents 
say they have been “passed over” for a promotion, a 
raise, or a new job due to a need for a flexible work 
schedule.2  Among low-wage workers, about half report 
having little flexibility in the hours that they work.3  

There is a growing movement to improve workplace 
scheduling practices so that workers and their families 
can better plan their lives. In the past year,  
lawmakers have introduced legislation at the federal, 
state and local level to respond to these difficult  
scheduling practices. In 2014, San Francisco passed a 
Retail Workers’ Bill of Rights.4  The Ordinance  
provides scheduling protections for employees in  
certain types of jobs. Also in 2014, Michigan  
introduced a bill modeled after the federal scheduling 
legislation that was introduced earlier that same year, 
the Schedules That Work Act.5  And in 2015, California, 
Connecticut, Illinois, Indiana, Maryland, Massachusetts, 
Minnesota, New York and Oregon introduced bills to 
curb difficult scheduling practices.6  This fact sheet  
provides an overview of this recently enacted and  
proposed state and local legislation.

 

Enacted Scheduling Legislation

San Francisco 

The San Francisco Retail Workers Bill of Rights was 
passed by the San Francisco Board of Supervisors on a 
unanimous 10-0 vote on December 5, 2014 and  
became effective on January 5, 2015.7  It applies to  
“formula retail” establishments, which are defined as  
retail stores, fast food businesses, restaurants, hotels 
and banks with 11 or more similar stores nationwide, 
which also have at least 20 employees in San Francisco.  
 
The Ordinance provides:

•  Advance notice of schedules. Employers are  
required to post schedules of hourly workers two 
weeks in advance and communicate any changes to 
their employees. If an employer makes changes to the 
posted schedule with less than seven days’ notice but 
more than 24 hours’ notice, the employee receives 
one extra hour of pay in addition to the hours worked 
for each shift that is changed. If the employer  
changes the schedule within 24 hours of the  
scheduled shift, the employee receives four hours of 
additional pay, in addition to the hours worked.

•  Promotion of full-time work. Employers with  
additional hours of work must offer those hours first 
to existing, qualified, part-time staff before hiring new 
employees. 

•	 	Limits	on	the	use	of	on-call	shifts. The Ordinance 
requires formula retail employers to pay employees 
for at least 4 hours at an hourly employee’s regular 



11 Dupont Circle NW, Suite 800, Washington, DC 20036  |  202.588.5180   Fax 202.588.5185  |  www.nwlc.org

r e c e n t  I n t r o d u c e d  a n d  e n a c t e d  S tat e  a n d  l o c a l  f a I r  S c h e d u l I n g  l e g I S l at I o n  •  f a c t  S h e e t

rate when an employer requires an employee to be 
“on-call” or schedules an employee to work fewer 
than four hours, regardless of the number of hours 
actually worked.

•  Part-time parity. Formula retail employers are  
prohibited from discriminating against part-time 
employees with respect to rate of pay, ability to earn 
paid or unpaid time off, or access to promotion  
opportunities. It also prohibits employers from  
requiring employees to have open availability to  
receive full-time status.

•  Greater job security. If a formula retail business is 
sold, the Ordinance requires that workers be retained 
for at least a 90-day trial period after the sale.

•  Exceptions. The employer is not required to provide 
additional pay to the employee for schedule changes 
that the employee requests, such as employee- 
requested sick leave, time off, shift trades, or  
additional shifts, or when the change is a result of 
another employee’s inability to work that shift and 
the employer did not receive at least seven days’ 
notice of the absence. It also does not apply when 
operations cannot begin or continue due to threats to 
employees or property, a failure in the public utilities 
or sewer system, or an Act of God or other causes not 
within the employer’s control.

Introduced Scheduling Legislation

California

On February 17, 2015, the Fair Schedule and Pay Equity 
Act was introduced in California. It would apply to 
large food and general retail establishment employers 
(those with 500 or more California employees).8  The bill 
provides:

•  Advance notice of schedules. The bill would require 
two weeks’ advance notice of schedules for  
employees of large food and general retail  
establishments. If an employer changes a shift,  
cancels a shift, or adds a shift to the schedule with 
less than 7 days’ notice but more than 24 hours’ 
notice, the employer would be required to pay the 
employee one hour of additional pay at the  
employee’s regular rate. For a shift of 4 hours or less, 
if within 24 hours of the start of that shift the  
employer adds a shift, cancels a shift, or changes 
the shift’s start or end time, the employer would be 
required to provide the employee with two hours of 
pay. If an employer makes these same changes to a 

shift of more than four hours with less than 24 hours’ 
notice, the employer must pay the employee four 
hours of additional pay. In each of these scenarios, 
the extra pay is in addition to any hours actually 
worked. And the additional pay requirements include 
call-in shifts when an employee is required to report 
to work.

•  A say in work schedules. The bill would require  
employers to allow employees to request to be 
absent from work without pay to attend any required 
appointments at a county human services agency, 
provided that the employee gives reasonable notice 
of the planned absence from work prior to taking 
time off work. 

•  Limits on use of on-call shifts. If an employee is 
scheduled for an on-call shift, but is not required 
to report to work, the employee would receive two 
hours of pay at the employee’s regular hourly rate for 
each on-call shift of four hours or less, and four hours 
of pay at the employee’s regular rate for each on-call 
shift of more than four hours.

•  Exceptions. The employer would not be required to 
provide additional pay for schedule changes when 
operations could not begin or continue due to threats 
to employees or property, failure of the public  
utilities, or an act of God beyond the employer’s  
control or when the change is the result of a  
voluntary shift trade. Employers also do not have to 
provide additional pay to a worker whose schedule 
is changed because another employee previously 
scheduled to work does not report to work or is fired 
or sent home, or is unable to work due to illness,  
vacation, or employer-provided paid or unpaid time 
off. The employer also does not have to provide  
additional pay for schedule changes to an employee 
when the reason for the schedule change is that the 
employer requires the employee to work overtime, 
including mandatory overtime.

Connecticut

On February 26, 2015, An Act Concerning Predictable 
Scheduling was introduced in Connecticut. It would  
apply to all employers.9  The bill provides:

•  Advance notice of schedules. The bill would require 
employers to provide hourly employees with their 
work schedules a minimum of 21 days in advance. If 
an employer changes the schedule after it is posted, 
but with more than 24 hours’ notice, the employer 
would be required to pay the employee one hour of 
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additional pay at the employee’s regular rate for each 
changed shift. Shifts may only be added after the 
schedule is posted with the employee’s written  
consent, and if an employee is unable to work a 
scheduled shift, the employer is prohibited from 
requiring the employee to search for a replacement 
employee. If an employer changes an employee’s shift 
with less than 24 hours’ notice, the employer would 
be required to pay the employee four hours of  
additional pay at the employee’s regular rate, in  
addition to pay for any hours worked. This would  
apply, for example, if an employer sent a worker 
home early without previous notice.

•  Limits on use of on-call shifts. If an hourly  
employee is scheduled for an on-call shift, that  
employee would receive at least four hours of pay, 
even if the employee was not called in or worked 
fewer than four hours. 

•  Limits on overwork. The bill would permit hourly 
employees to refuse to work any shift occurring 11 
hours or fewer after the end of a previous shift, or  
following the end of a shift that began prior to 
midnight and ended after midnight on consecutive 
days. If an employee works such a shift, that employer 
would be required to pay the employee at the  
overtime rate.

Illinois

On March 27, 2015, House Bill 3554 was introduced 
in Illinois. It would apply to all employers.10 The bill 
provides: 

•  A say in work schedules. The bill would give  
employees the right to request changes in the terms 
and conditions of employment related to the number 
of hours the employee is required to work or be on 
call, the time and location of work hours, the prior 
notice the employee receives of work schedules and 
assignments, and the need to minimize changes in 
the number of hours the employee is scheduled to 
work on a daily, weekly, or monthly basis. It would  
require employers and employees to engage in a 
good faith interactive process to determine whether 
those requests could be granted.  In the event of a 
denial of an employee’s request, the employer would 
be required to state the reason for the denial and 
consider alternatives to the change proposed by the 
employee. 

Indiana

On January 12, 2015, the Employee’s Right to  
Scheduled Employment was introduced in Indiana. It 
would apply to all employers.11 The bill provides:

•  Advance notice of schedules. The bill would require 
an employer to post work schedules of hourly  
employees with at least 7 days’ notice.

•  Reporting time pay. If an hourly employee is sent 
home without working the hours in the employee’s 
scheduled shift, the employer would be required to 
pay the employee for at least half of the hours in the 
shift that the employee was not permitted to work. 

Maryland

On February 13, 2015, two scheduling bills were  
introduced in Maryland. The Fair Scheduling Act and 
the Right to Rest Act, respectively, provider workers 
with more predictable schedules and protections from 
overwork.12  The bills would apply to all employers. 
Together, these bills provide:

•  A say in work schedules. The Fair Scheduling Act 
would permit employees to request that the employer 
change the employee’s work schedule, honor  
employees’ limitations on their availability to work, 
and consider employees’ scheduling preferences. 

•  Limits on overwork. The Right to Rest Act would 
give employees who work extremely long hours a 
modicum of control over their schedules. Specifically, 
it would permit an employee to decline an employer’s 
request to work: more than 6 consecutive days; more 
than 55 hours in a work week; during hours that  
occur less than 11 hours after the end of the  
preceding shift, or; during the 11 hour period  
immediately following the end of a shift that spanned 
two days. If the employee did work in the  
aforementioned conditions, the employer would be 
required to pay that employee at the overtime rate.

•  Advance notice of schedules. The Fair Scheduling 
Act requires employers to provide schedules 21 days 
in advance and provide between one and four hours 
of additional pay at the employee’s regular rate when 
workers are sent home early or if shifts are changed 
or cancelled after the three-week schedule is posted. 
If the employer changes a shift within 24 hours of 
that shift, the employer must pay the equivalent of 
four hours’ wages in addition to the hours worked. 
Employers could add shifts only with the employee’s 
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consent, and employers could not require employees 
to find a replacement for scheduled shifts the  
employee is unable to work. 

•  Exception. The employer would not be required to 
provide additional pay for changes to an employee’s 
work schedule made at the request of the employee.

•  Limits on use of on-call shifts. If an employee is 
scheduled for an on-call shift, that employee would  
receive at least four hours’ pay, even if the employee 
was not called in or worked fewer than four hours. 

•  Reporting time pay. If an employee reports to work, 
but is sent home early, the Fair Scheduling Act would 
require at least four hours’ of pay at the employee’s 
regular rate.

Massachusetts

Two bills to protect workers from difficult scheduling 
practices have been introduced in Massachusetts. 

On January 15, 2015, the Massachusetts House  
introduced an act establishing just schedules for  
employees.13 The bill would apply to all employers, and 
provides:

•  Advance notice. The bill requires employers to  
provide hourly employees with their schedules 21 
days in advance. If the employer cancels or changes a 
shift less than 21 days but more than 24 hours before 
the first scheduled hour of the shift, the employer 
must provide one hour of additional pay at the  
employee’s regular rate.  If the employer changes a 
shift within 24 hours of that shift, the employer must 
pay the equivalent of four hours’ wages in addition to 
the hours worked.  Employers could add shifts only 
with  the employee’s consent, and employers could 
not require employees to find a replacement for 
scheduled shifts the employee is unable to work.

•  Exceptions. The employer would not be required to 
provide additional pay for changes to an employee’s 
work schedule made at the request of the employee.

•  Reporting time pay. When an hourly employee is 
sent home from work early without being permitted 
to work his or her scheduled shift, or is notified within 
24 hours of the start of any shift that the shift has 
been shortened or the employee is not required to 
report to work, the bill would require the employee to 
be paid at the employee’s regular rate for a minimum 
of four hours of work or the hours in the scheduled 
shift, whichever is less.

•  A say in work schedules. Hourly employees have the 
right to request changes their work schedules, to limit 
their availability to work particular hours, or otherwise 
provide input into their  work schedules.

•  Limits on overwork. Employees would be permitted 
to decline work hours that occur less than 11 hours 
after the end of the previous day’s shift or during the 
11 hours following the end of a shift that spans two 
days. If an employee works such a shift, the employer 
would be required to compensate that employee at 
one-and-a-half times the employee’s regular hourly 
rate.

On January 16, 2015, the Massachusetts Senate  
introduced an act establishing fair scheduling for  
employees in the Commonwealth.14 The bill would  
apply to fast food restaurants and retail stores that  
individually or through franchisor or franchisee  
relationships employ more than 75 people, and  
instructs the Executive Office of Labor and Workforce 
Development to establish rules on:

•  Advance notice. The bill directs the Executive Office 
of Labor and Workforce Development to create a rule 
establishing a notification table that employers must 
use to notify employees of changes, cancellations, 
additions, and reductions in hours worked or days 
scheduled. The rule would also include a requirement 
that employers provide additional pay for any  
changes made within 14 days of a scheduled shift.

Michigan

On October 22, 2014, the Employee Scheduling  
Accommodation Act was introduced in Michigan.15  The 
bill is divided into two sections: the right to request 
would apply to all employers with at least 15  
employees, while the remainder of the bill would cover 
only retail, restaurant, and building cleaning employees 
who work for an employer with at least 15 employees. 
The bill provides:

•  A say in work schedules. Employers would be  
required to consider employee requests for schedule 
changes and provide a response, and would be  
prohibited from retaliating against workers for  
requesting schedule changes. For those employees 
who request a change to fulfill caregiving  
responsibilities; (for part-time workers) to work a  
second job; to pursue education and workforce  
training; or to address the employee’s own serious 
health condition, the employer would be required to 
grant the requested schedule change, unless there is 
a bona fide business reason not to do so.

4
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For shift workers in certain jobs where abusive  
scheduling practices are especially well-documented—
restaurant, retail, and building cleaning—the bill would 
provide additional workplace protections.

•  Reporting time pay. When an employee is sent 
home from work early without being permitted to 
work his or her scheduled shift, the bill would require 
the employee to be paid at the employee’s regular 
rate for a minimum of four hours of work or the hours 
in the scheduled shift, whichever is less.

•  Limits on the use of on-call shifts. If an employee is 
required to call in less than 24 hours before the start 
of a potential shift to learn whether the employee is 
scheduled to work, the bill would require the  
employee to be paid one hour of pay at the  
employee’s regular rate, in addition to pay for any 
hours actually worked.

•  Split shift pay. If an employee is required to work a 
shift with nonconsecutive hours with a break of more 
than one hour between work periods, the bill would 
require the employer to provide an extra one hour of 
pay at the employee’s regular rate.

•  Advance notice of schedules. When an employee is 
hired, the bill would require the employer to disclose 
the minimum hours an employee will be scheduled to 
work. In addition, the bill would require an employer 
to provide an employee with his or her work schedule 
two weeks in advance. If changes are made to the 
schedule with notice of only 24 hours or less, the bill 
would require the employee to be paid a premium 
equivalent to one hour of pay at the employee’s  
regular rate.

•  Exceptions. Employers are not required to provide 
additional pay for schedule changes during periods 
when regular operations of the employer are  
suspended due to events beyond the employer’s 
control.

Minnesota

On February 23, 2015 the Fair Scheduling Act was  
introduced in the Minnesota House and Senate. The 
bills would apply to employers with at least 20  
employees.16  The bills provide:

•  A say in work schedules. The bills would give  
employees the right to request a flexible working  

arrangement, free from retaliation. They would 
require the employer to consider the request and 
engage in a good faith interactive process with the 
employee, and notify the employee of its decision. 
For those employees requesting a schedule change 
because of a serious health condition of the  
employee, the employee’s responsibility as a  
caregiver, or the employee’s enrollment in a career- 
related training program, or (for a part-time  
employee) for a reason related to a second job, the 
employer must grant the request.

•  Advance notice of schedules. The bills would  
require employers to provide hourly employees with 
their schedules a minimum of 21 days in advance. If 
an employer changes the schedule after the schedule 
is posted, but with more than 24 hours’ notice, the 
employer would be required to pay the employee one 
hour of additional pay at the employee’s regular rate 
for each changed shift. Shifts could only be added 
with the employee’s written consent. If an employee is 
unable to work a scheduled shift, the employer could 
not require the employee to find a replacement. If, 
within 24 hours of the start of a shift, the employer 
subtracts or adds hours from the shift, cancels the 
shift, or changes the shift’s start or end time, the 
employer would be required to pay the employee at 
least four hours of additional pay, in addition to any 
hours worked.

•  Limits on use of on-call shifts. If an hourly  
employee is scheduled for an on-call shift, that  
employee would receive at least four hours’ of pay, 
even if the employee was not called in or worked 
fewer than four hours. 

•  Limits on overwork. The bills would permit hourly 
employees to decline an employer’s request to work 
more than 6 consecutive days, more than 55 hours 
in a work week, during hours that occur less than 11 
hours after the end of the preceding shift, or during 
the 11-hour period immediately following the end of 
a shift that spanned two days. If the employee  
consented to work and did work in the  
aforementioned conditions, the employer would be 
required to pay that employee at the overtime rate.

•  Part-time parity. The bills prohibit employers from 
discriminating against part-time employees in terms 
of pay, eligibility for leave or time off, or eligibility for 
raises or promotion.

5
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•  Promotion of full-time work. If an employer has  
additional hours of work available, the bill would 
require employers to offer those hours to qualified, 
current part-time employees before hiring new  
employees.

•  Exceptions. Employers changing a schedule with 
less than three weeks’ notice would not be required 
to provide additional pay to an employee when the 
scheduling change was the result of the employee’s 
request, the result of a mutually-agreed-upon shift 
trade between or among employees, or when the 
employer’s operations are suspended due to threats 
to employees or property, when civil authorities have 
recommended closing, due to failure of public  
utilities, or due to a natural disaster or weather event.

New York

New York introduced two different pieces of scheduling 
legislation in 2015.

On January 21, 2015, the New York Assembly  
introduced A3055 and on January 23, 2015, the New 
York Senate introduced  S2414.17 These identical bills 
would apply to all employers and provide:

•  A say in work schedules. The bills would give 
employees the right to request a flexible working 
arrangement, free from retaliation. Flexible working 
arrangement is defined as intermediate or long-term 
changes in the employee’s regular working  
arrangements, including, but not limited to, changes 
in the number of days or hours worked, changes in 
the time the employee arrives at or departs from 
work, work from home, or job-sharing. It does not 
include vacation, routine scheduling of shifts, or  
another form of employee leave. Upon receiving such 
a request, employers would be required to discuss 
the request with the employee, consider the request, 
determine whether it could be granted in a manner 
not inconsistent with business operations or its legal 
or contractual obligations, and notify the employee of 
the decision in a timely manner. There is no  
requirement that the employer accept the flexible 
working arrangement of the employee.

On January 7, 2015 the New York Assembly and New 
York Senate both introduced an act to amend the labor 
law, in relation to providing more predictable and 
stable schedules for employees in low-wage jobs.18  
The bill, which has since been withdrawn, amends New 
York’s reporting time pay law and provides:

•  Limits on the use of on-call shifts. The bills would 
require employers to pay hourly employees at least 
four hours at the minimum wage for each day the 
employee is given specific instructions to contact the 
employee’s employer, or wait to be contacted by the 
employer, less than twenty-four hours in advance 
of the start of the potential work shift to determine 
whether the employee must report to work for such 
shift.

Oregon

On January 16, 2015, House Bill 3377 and Senate Bill 
888 were introduced in Oregon.19 An amended  
version, House Bill 3377, was subsequently introduced 
in the House, and an identical bill was introduced in the 
Senate.20 The bills would apply to all employers, and 
provide: 

•  A say in work schedules. The bills would permit 
employees to request flexible, predictable, or stable 
schedules from their employer, free from retaliation. 
They would require employers to engage in a timely, 
interactive process with the requesting employee. 
Requests made because of a serious health condition 
of the employee, caregiving responsibilities, a second 
job, or participation in a workforce training program 
would have to be granted, unless there was a bona 
fide business reason for denial. If an employee is  
unable to work a scheduled shift, the employer would 
not be permitted to require the employee to find a 
replacement employee to work that shift.

•  Advance notice.  The bills would require: three 
weeks’ advance notice of work schedules; upon hire,  
disclosure of the number of hours an employee can 
expect to work; one hour of additional pay for each 
shift changed with less than 21 days’ notice but more 
than 24 hours’ prior notice; and four hours of  
additional pay for changes made with less than 24 
hours’ notice. The bills prohibit employers from  
requiring employees to work hours not included in 
the initial work schedule, unless the employee  
consents to the additional hours in writing, and  
prohibit employers from requiring an employee to 
find another employee to cover hours during which 
the employee is unable to work a scheduled shift.

•  Limits on the use of on-call shifts and split shifts. 
Employers would be required to pay an employee for 
four hours at the employee’s regular rate, in addition 
to the compensation owed to the employee for the 
hours actually worked if the employee is required to 
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    contact the employer or be available to be contacted 
by the employer at any time within 72 hours prior to 
the time the employee is expected to work to  
ascertain whether the employee is required to work 
that shift, or if the employee is required to work 
a split shift, defined as one or more shifts in one 
24-hour period in which the hours worked are not 
consecutive. A work break of less than one hour is not 
a split shift. 

•  Reporting time pay. If an employee reports to work 
but is sent home early, the bill would require that the 
employee be paid at the employee’s regular rate for 
at least four hours of pay, or the number of hours of 

pay the employee was scheduled to work, whichever 
is less, regardless of the hours worked.  In the event 
that an employee is unable to perform the work the 
employee was scheduled to perform, due to circum-
stances beyond the employer’s control, the employer 
is not required to provide reporting time pay.

•  Exceptions. An employer is not required to provide 
extra pay to the employee when an employer makes 
a scheduling change at the request of the employee 
(e.g., for leave or other purposes) or when the work 
shift change results from an employee working in 
place of a previously scheduled employee if both 
employees have agreed to the change. 
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